Unit 4:  The Civil War and a New Birth of Freedom? (1840-1877)
Essential Question: What role, if any, should the government play in limiting free speech?  
Supreme Court Simulation Project 
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"EQUAL JUSTICE UNDER LAW"- These words, written above the main entrance to the Supreme Court Building, express the ultimate responsibility of the Supreme Court of the United States. If you recall from our second unit, the judicial branch of the national government, the Court is charged with ensuring the American people the promise of equal justice under law and, thereby, also functions as guardian and interpreter of the Constitution. In order to better understand both the law and the process the Supreme Court adopts when writing constitutional decisions, you will participate in a simulation of the United States Supreme Court.   First you will help determine if the Supreme Court has jurisdiction over the case (i.e. is legally allowed/has the power to hear the case).  If it is decided that the Court has jurisdiction, you will prepare for and take part in a Supreme Court hearing.  
Here is a brief overview of the case you will be deciding:  In August 2009, the Texas division of the Sons of Confederate Veterans (Texas SCV), a non-profit organization that works to preserve the memory and reputation of soldiers who fought for the confederacy in the Civil War, applied to have a new specialty license plate issued by the Texas Department of Motor Vehicles (TDMV). The proposed license plate had two confederate flags on it: one in the organization's logo, and one faintly making up the background of the plate. The board in charge of approving new specialty plates received multiple negative comments from the public regarding this plate and ultimately voted to deny Texas SCV's application. 
There are several parts to this project.  
Part I: To Hear or Not to Hear? That is the Question! 
You will have two class periods to complete an activity to help you determine if the Supreme Court has jurisdiction over the case.  After completing the activity, the class will share/hear arguments and then vote.  If the Justices (the class) decide to accept the case (grant a petition for certiorari), the case will be placed on the docket.  The Docket is a list, in numerical order, of cases ready for assignment. Cases will be considered ready for assignment when the briefs and appendices of all parties, including reply briefs, have been filed or the time for filing reply briefs has expired.
Part II:  Preparing Your Brief 
You will be organized into one of three groups. The first group consists of the Supreme Court Justices. One justice is designated as the Chief Justice. The second group consists of lawyers for John Walker III, et al. The third group consists of lawyers for the Texas Division, Sons of Confederate Veterans, Inc., et al. John Walker, III is the petitioner. Texas Division, Sons of Confederate Veterans is the respondent.  John Walker III is the petitioner.  
If you are a lawyer for John Walker III (PETITIONER) or for Texas Division, Sons of Confederate Veterans (RESPONDENT), then you will need to: 
· Step One: Participate in/complete a series of learning activities to learn about the historical background of the case. 

· Step Two: Write a brief, not to exceed 2 pages, putting forth your legal case concerning the issue on which the Court granted review.  This initial brief or petition needs to be filed by the given date. *You will write and submit this brief with your other group members on a shared Google doc. 
If you are a Supreme Court JUSTICE, then you will need to: 
· Step One: Participate in/complete a series of learning activities to learn about the historical background of the case. 

· Step Two: Prepare for the hearing by completing a “Case Preparation Sheet,” in which you will provide a summary of both the “expected” petitioner’s and the respondent’s expected sides and a list of 4-5 questions that you could pose to each side.  *You will complete this preparation sheet with the other justices on a shared Google doc. 
Part III: Oral Arguments, Conferences and Opinions
After all briefs are filed, a date will be set for the hearing.  During oral arguments, each side will have a set amount of time to present, however, attorneys are not required to use the entire time.   Two days have been set-aside for you to meet with your groups, write your brief or complete the preparation sheet, and organize your oral argument (presentation).
**Attendance is MANDATORY on the day of the Supreme Court hearing.  I will only permit exceptions from this policy to students who contact me ahead of time and who have written documentation of an acceptable excuse.
Procedures for Oral Arguments
1. The Chief Justice swears in student justices.

2. The Court timekeeper signals time limits to speakers.

3. The teacher chooses a student marshal who announces the opening of the court session using the Supreme Court cry.

4. The Chief Justice calls the Court to order, announces the case, and asks the petitioner to begin.

5. Student attorneys for petitioner argue (10 minutes). 

6. Student attorneys for respondent argue (10 minutes).

7. Student attorney for petitioner – rebuttal (5 minutes).

8. Student attorney for respondent – rebuttal (5 minutes).
Note: How you organize the oral presentation of your argument is up to the group - be sure that every member speaks at least once.  The first attorney for each side should begin by saying,  "Mr. Chief Justice, and may it please the Court…. " Only the Chief Justice is addressed as Mr. Chief Justice.  Others are addressed as "Justice Last Name" or "Your Honor."  The title "Judge" is not used for Supreme Court Justices.
When oral arguments are concluded, the Justices have to decide the case. They do so at what is known as the Justices' Conference.  The Justice’ Conference will take place immediately following the respondent’s rebuttal.
Procedure for Justices’ Conference 
1. Justices deliberate in front of audience (5 minutes). Each Justice speaks without interruptions from the others. The Chief Justice makes the first statement, then each Justice has an opportunity to speak. 

2. When each Justice is finished speaking, the Chief Justice casts the first vote, and then each Justice in descending order of seniority does likewise until the most junior justice casts the last vote.

3. A justice in the majority announces decision(s) from the bench, each student justice explains his/her rationale to the audience (5 minutes).

Part IV: Writing a Supreme Court Case Op-Ed 
Once the Court has ruled on the case, you will take off your “Justice,” “Petitioner,” or “Respondent” mask and put on your “local reporter” mask and write a brief op-ed  (originally short for "opposite the editorial page" though sometimes interpreted as "opinion editorial").  Several model op-eds will be provided as well as a mini-lesson on writing op-eds.  Your op-ed must include the following information:
· The central issue of the case 

· The Court’s ruling 

· Your own opinion on the Court’s ruling and the unit’s essential question 

DUE DATES:  See also your Unit 4 Supreme Court Simulation Project Planning Calendar for specific benchmarks and due dates.  
Part I: To Hear or Not to Hear? That is the Question

Wednesday, February 1, 2018
Part II: Preparing Your Brief




Tuesday, February 13, 2018
Part III: Oral Arguments, Conferences and Opinions  

Thursday, February 14, 2018
Part IV: Writing a Supreme Court Case Op-Ed


Monday, February 15, 2018
