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Unit 4:  The Civil War and a New Birth of Freedom? (1840-1877)
Essential Question: What role, if any, should the government play in limiting free speech?  
Supreme Court Simulation Project 
Part 2: Preparing Your Brief

Docket: 14-144
Title: 
John Walker, III, Chairman, Texas Department of Motor Vehicles Board, et al., Petitioners 

           v. 


Texas Division, Sons of Confederate Veterans, Inc., et al. 

Docketed: Friday, February 2, 2018
Lower Ct: United States Court of Appeals for the Fifth Circuit 

Case Nos.: (13-50411) 
Decision Date: Wednesday, February 14, 2018 
Your Assigned Role:       

 ______ Supreme Court Justice


 ______ Attorney for the Respondents 


 ______ Attorney for the Petitioners
Preparing Your Brief/Case Preparation Sheet 
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If you are a lawyer for John Walker III (PETITIONER) or for Texas Division, Sons of Confederate Veterans (RESPONDENT), then you will need to: 
· Step One: Participate in/complete a series of learning activities to learn about the historical background of the case. 

· Step Two: Write a brief, not to exceed 2 pages, putting forth your legal case concerning the issue on which the Court granted review.  This initial brief or petition needs to be filed by the given date. *You will write and submit this brief with your other group members. 
If you are a Supreme Court JUSTICE, then you will need to: 
· Step One: Participate in/complete a series of learning activities to learn about the historical background of the case. 

· Step Two: Prepare for the hearing by completing a “Case Preparation Sheet,” in which you will provide a summary of both the “expected” petitioner’s and the respondent’s expected sides and a list of 4-5 questions that you could pose to each side.  

Step One:  One of the key issues at the heart of this case, is whether or not the Confederate flag is a symbol of hate or heritage. Therefore, the first part of preparing your brief is to demonstrate awareness and understanding of the historical context and significance of the Confederate flag.  To do this, you will participate in/complete a series of learning activities or task cards. 

TASK: Respond the questions in your data collection sheet by completing a series of task cards.  Once your data collection sheet is complete (i.e. all questions are answered), use this information to help you complete Step Two (writing your brief or completing the “Case Preparation Sheet) 
Supreme Court Simulation Project 
Part 2: Preparing Your Brief 

STEP ONE: DATA COLLECTION SHEET 

Historical Context of the Case Presentation #1: More Land! More Problems! 
1. What is a civil war? (Discern MS) 
2. Briefly describe one early government attempt or effort to solve the debate over the extension of slavery in the west?  (Discern MS)
3. Briefly discuss how the U.S. acquired the land west of the Louisiana Territory owned by Mexico and how the U.S. justified (gave good reasons in support of) these actions? (Discern MS)
4. How did westward expansion lead the nation closer to civil war? (Conclude MS/ES) 
Historical Context of the Case Presentation #2: The Election of 1860 & the Start of the Civil War 
1. What does it mean to be an “abolitionist?” (Discern MS)  

2. Name one prominent abolitionist.   ________________________________________________
3. How might the Supreme Court’s decision in the Dred Scott v. Sanford case lead the nation closer to civil war? (Conclude MS/ES) 
4. What does it mean to “secede” from something? (Discern MS) 
5. Why did Lincoln’s victory in the election of 1860 prompt southern states to “secede” from the Union (aka the United States)? Consider the excerpt you read from his debate with Stephen Douglas two years earlier to be a senator of Illinois? (Discern MS and Conclude MS) 
6. What, according to the Vice President of the newly formed Confederate States of America, was the reason for their ‘rupture and present revolution?” (Discern MS) 
Historical Context of the Case Presentation #3: Reconstruction: Attempting to Reunite the Divided States 

1. Before the war’s end, Congress passed the 13th Amendment. What did this Amendment do? (Discern MS) 
2. What does the term “reconstruction” mean? (Be Precise MS) 
3. Before he was assassinated, Lincoln proposed his own “Reconstruction Plan?”  What was his main reconstruction post-war objective? (Discern MS)  

4. Congress passed two constitutional Amendments in many ways as a result of the efforts of Radical Republicans.  How did the 14th and 15th Amendments extend rights to black Americans? (Discern MS/ES)
5. What did Rutherford B. Hayes promise to the southern states in the disputed presidential election of 1876 to win their votes? (How did this lead to what historians point to as the end of Reconstruction? (Discern MS and Conclude MS/ES)  
6. How and why did southern whites (ex-Confederates) attempt to maintain “racial hierarchy” after the Civil War? (Discern MS and Conclude ES) 

Historical Context of the Case Presentation #4: Civil War Memory: The Lost Cause 

1. Perform a close reading (i.e. annotate purposefully) of the article entitled: The Confederate Flag: Heritage or Hate by Bryan Brown and answer the accompanying question.  After completing the handout, conduct a turn-and-talk (i.e. share responses with a neighbor).  
Possible unfamiliar words/terms (write the definition for each term in the margins when the term first appears in the text): 

· white supremacist =  someone who believes that white people are better than people of other races
· oppression = when someone treats a group of people unfairly or cruelly and prevents them from having the same rights as other people have
· tattered = clothes, books etc., that are tattered are old and torn
· lynching = if a crowd of people lynches someone, they kill them, especially by hanging them, without using the usual legal process
· integration = the process of getting people of different races to live and work together instead of separate
· commemorate = to do something to show that you remember and respect someone important or an important event in the past









